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term " issuer " mewls the person or persons performing the acts and
assuming the duties of depositor or manager pursuant to the provi-
sions of the trust or other agreement or instrument under which such Equipment-trust
securities are issued ; and except that with respect to equipment-trust

securities certificates or like securities, the term "issuer" nteans the person by
whom file equipment or property is or is to be used.

(5) The term " Commission " means the Federal Trade Cornmis- "Commission
lion .

(6) The term " Territory " means Alaska, Hawaii, Puerto Rico, "Territory."

the Philippine Islands, Canal Zone, the Virgin Islands, and the
insular possessions of the United States .

(7) The term " interstate commerce " means trade or commerce meInterstate com-

in securities or any transportation or communication relating thereto
among the several States or between the District of Columbia or any
Territory of the United States and any State or other Territory, or
between any foreign country and any State, Territory, or the District
of Columbia, or within the District of Columbia .

(8) The term " registration statement " means the statement pro- men
"Registration state.

vided for in section 6. and includes any amendment thereto and any Post, p .78 .

report, document, or memorandum accompanying such statement or
incorporated therein by reference .

(9) The term " write " or " written " shall include printed, lithe- ,'Trite" or "writ-
l

	

tn.
grap ted, or any means of graphic communication .

(10) The term " prospectus " means any prospectus, notice, circu- "Prospectus."
lar, advertisement, letter, or communication . written or by radio,
which offers any security for sale ; except that (a) a communication Exceptions.
shall not be deemed a prospectus if it is proved that prior to such
communication a written prospectus meeting the requirements of Post, pp. 81, 905 .
section 10 was received, by the person to whom the communication
was made, from the person making such communication or his prin-
cipal, and (b) a notice, circular, advertisement, letter, or communi-
cation in respect of a security shall not be deemed to be a prospectus
if it states from whom a written prospectus meeting the requirements
of section 10 may be obtained and, in addition, does no more than
identify the security, state the price thereof, and state by whom
orders will be executed .

(11) The term " underwriter " means any person who has pur- "Underwriter."

chased front an issuer with a view to, or sells for an issuer in con-
nection with, the distribution of any security, or participates or has
a direct or indirect participation in any such undertaking, or par-
ticipates or has a participation in the direct or indirect underwrit-
ing of any such undertaking ; but such term shall not include a person Yersonsnotincluded .

whose interest is limited to a commission from an underwriter or
dealer not in excess of the usual and customary distributors' or
sellers' commnission. As used in this paragraph the term " issuer " "issuer ."
shall include, in addition to an issuer, any person directly or indi-
rectly controlling or controlled by the issuer, or any person under
direct or indirect common control with the issuer .

(12) The term "dealer" means any person who engages either for "Dealer ."
all or part of his time, directly or indirectly, as agent, broker, or
principal, in the business of offering, buying, selling, or otherwise
dealing or trading in securities issued by another person .

EXEMPTED SECURITIES

ExemptedSEc. 3. (a) Except as hereinafter expressly provided, the provi- ties.
lions of this title shall not apply to any of the following classes of
securities :

seouri-
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Prior sale.

New offering ex-
eluded .

Securities guaranteed
by United States,
State, or political sub-
division, etc .

Post, p. 906 .

Government corpo-
ratioFns .

National, etc., banks.

Federal reserve bank
obligations .

Current transactions .

Short-term paper .

Religious, etc ., organ-
izations.

Post, p. 906.

Building and loan
associations, etc ., where
business substantially
confined to members .

Exception .

Farmers' coopera-
tives.
Vol . 47, pp. 193,194.

Common carriers .
Vol. 41, p. 494 .
U .S .C., P . 1670.

Certificates in bank-
ruptcy proceedings .

Annuity contracts,
etc.

Post, P . 906.

Additional

	

classes
permitted .
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(1) Any security which, prior to or within sixty days after the
enactment of this title, has been sold or disposed of by the issuer or
bona fide offered to the public, but this exemption shall not apply to
any new offering of any such security by an issuer or underwriter
subsequent to such sixty days ;

(2) Any security issued or guaranteed by the United States or any
Territory thereof, or by the District of Columbia, or by any State of
the United States, or by any political subdivision of a State or
Territory, or by any public instrumentality of one or more States or
Territories exercising an essential governmental function, or by any
corporation created and controlled or supervised by and acting as an
instrumentality of the Government of the United States pursuant to
authority granted by the Congress of the United States, or by any
national bank, or by any banking institution organized under the laws
of any State or Territory, the business of which is substantially con-
fined to banking and is supervised by the State or territorial banking
commission or similar official ; or any security issued by or repre-
senting an interest in or a direct obligation of a Federal reserve
bank ;

(3) Any note, draft, bill of exchange, or banker's acceptance
which arises out of a current transaction or the proceeds of which
have been or are to be used for current transactions, and which has
a maturity at the time of issuance of not exceeding nine months,
exclusive of days of grace, or any renewal thereof the maturity of
which is likewise limited ;

(4) Any security issued by a corporation organized and operated
exclusively for religious, educational, benevolent, fraternal, chari-
table, or reformatory purposes and not for pecuniary profit, and no
part of the net earnings of which inures to the benefit of any person,
private stockholder, or individual ;

(5) Any security issued by a building and loan association, home-
stead association, savings and loan association or similar institution,
substantially all the business of which is conned to the making of
loans to members (but the foregoing exemption shall not apply with
respect to any such security where the issuer takes from the total
amount paid or deposited by the purchaser, by way of any fee, cash
value or other device whatsoever, either upon termination of the
investment at maturity or before maturity, an aggregate amount in
excess of 3 per centum of the face value of such security), or any
security issued by a farmers' cooperative association as defined in
paragraphs (12), (13), and (14) of section 103 of the Revenue Act
of 1932 ;

(6) Any security issued by a common carrier which is subject to
the provisions of section 20a of the Interstate Commerce Act, as
amended ;

(7) Certificates issued by a receiver or by a trustee in bankruptcy,
with the approval of the court ;

(8) Any insurance or endowment policy or annuity contract or
optional annuity contract, issued by a corporation subject to the
supervision of the insurance commissioner, bank commissioner, or
any agency or officer performing like functions, of any State or
Territory of the United States or the District of Columbia .

(b) The Commission may from time to time by its rules and regu-
lations, and subject to such terms and conditions as may be prescribed
therein, add any class of securities to the securities exempted as pro-
vided in this section, if it finds that the enforcement of this title with
respect to such securities is not necessary in the public interest and
for the protection of investors by reason of the small amount
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involved or the limited character of the public offering ; but no issue Restriction .

of securities shall be exempted under this subsection where the aggre-
ate amount at which such issue is offered to the public exceeds
100,000 .

EXEMPTED TRANSACTIONS

SEC. 4. The provisions of section 5 shall not apply to any of the
following transactions

(1) Transactions by any person other than an issuer, underwriter,
or dealer ; transactions by an issuer not with or through an under-
writer and not involving any public offering ; or transactions by a
dealer (including an underwriter no longer acting as an underwriter
in respect of the security involved in such transaction), except trans-
actions within one year after the last date upon which the security
was bona fide offered to the public by the issuer or by or through an
underwriter (excluding in the computation of such year any time
during which a stop order issued under section 8 is in effect as to
the security), and except transactions as to securities constituting
the whole or a part of an unsold allotment to or subscription by such
dealer as a participant in the distribution of such securities by the
issuer or by or through an underwriter .

(2) Brokers' transactions, executed upon customers' orders on any
exchange or in the open or counter market, but not the solicitation
of such orders .

(3) The issuance of a security of a person exchanged by it with
its existing security holders exclusively, where no commission or
other remuneration is paid or given directly or indirectly in connec-
tion with such exchange ; or the issuance of securities to the existing
security holders or other existing creditors of a corporation in the
process of a bona fide reorganization of such corporation under the
supervision of any court, either in exchange for the securities of such
security holders or claims of such creditors or partly for cash and
partly in exchange for the securities or claims of such security
holders or creditors .

PROHIBITIONS RELATING TO INTERSTATE COMMERCE AND THE MAILS

SEC . 5. (a) Unless a registration statement is in effect as to a
security, it shall be unlawful for any person, directly or indirectly-

(1) to make use of any means or instruments of transporta-
tion or communication in interstate commerce or of the mails
to sell or offer to buy such security through the use or medium
of any prospectus or otherwise ; or

(2) to carry or cause to be carried through the mails or in
interstate commerce, by any means or instruments of transporta-
tion, any such security for the purpose of sale or for delivery
after sale .

(b) It shall be unlawful for any person, directly or indirectly-
(1) to make use of any means or instruments of transportation

or communication in interstate commerce or of the mails to
carry or transmit any prospectus relating to any security regis-
tered under this title, unless such prospectus meets the require-
ments of section 10 ; or

(2) to carry or to cause to be carried through the mails or in
interstate commerce any such security for the purpose of sale or
for delivery after sale, unless accompanied or preceded by a
prospectus that meets the requirements of section 10 .

(c) The provisions of this section relating to the use of the mails
shall not apply to the sale of any security where the issue of which

Exempted transac-
tions.

By individuals.
Post, p. 906 .

Post, p. 79.

Brokers' transac-
tions .

Issuance of securities
to existing security
holders, creditors, etc

Prohibitions relating
to interstate commerce
and the mails.
Transmission of bro-

ker's prospectus, etc .

Transporting such
security for sale or
delivery after sale.

Unlawful to trans-
mit .
Prospectus relating

to registered security .

Post, p. 81 .

Security .

Intrastate sales ex-
cluded .

Post, p. 906 .


